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Internal Ravenus Service Departmant of the Treasury
Dirsctor, Exempt Organizations , P.O. Box 2308 ~ Room 4522

Cincinnati, Qe 45201
Pata: January 13, 2006

Raploysr Identification Number:

' 20-1721500
Alpha Phi Foundation Of Alpha Kappa Psi Inc Person to Con:act « ID#:
C/0 Damian Perry - G. Olwine - 31-D7252
301 2B 17 sT Contact Teleplione Nuubers:
Cecala, FL 34471 513-283=-368, Phone

513-263=366:! FAX
Rasponsa Dua Datms:
February 3, 2006

Dear Eir or Madam:

Baefore we can detemmine whether your organization is exempt from Federal
income tax, we must have encugh informatiom to show that you have met all
lepal requirements., You did not inelude the information needed to make
that determination on your Form 1023, Application for Recrgnition of
Exemption Undex Sectien 501(e) (3) of zhe Internal Revenua Codea.

To help us determine whether your organization is exenpt from Federal
income tax, please send ua the regquested Infermation by the above date. We
can then complete our review of your application,

If we do rot hear from you within that time, we will assune yvou do not want
hg to consider the matter further and will close your gaae, In that event,
as required by Code zestion 6l04(c), we will netify the ajpropriate state
officials that, based sn the informatien wo have, we cann»t regoghize vou
as an organlzation of the kind described in Cods section 301(c) (3). As a
result, the Intarnal Revenue Service will treat your orgaalzatisn as a
taxable entity. If we receive the information after the rasponse due date,
we may ask you to send us a new Form 1023.

In addition, if you de not provide the requested informatien in a timely
manner, we will consider that yeu have zot taken all reassnable steps to
securs the detaermination you raquested. Under Code section T628 (o) (2],
your not taking all reasonable steps in a timely manner tu secure the
determination may be considered as failure to exhaus* administrative
remediss avallable to you within the Service, Thersfore, you may lose vour
rights to a declaratory judgment under Code section 7428,

If you have any quesgtions, please contact the person whosu name and
telephone number are shown in the heading of this lezter.

Singrely your
e ‘

Gregory Olwine

Exempt Organizations Specialist
Enclesure

Letter 1312 (DC)
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Note: Yeour response to this letter must be submitted gve: the aignature of
ar. anthorized persom or of an officer whose name is listed on page 3 of the
appllication. \

PLEASE ATTACH A COFY OF THIS LETTER TO ALL CORREZPONDIENCE .

Additional Information Requested:

Ycu applled for exemption under gaction 501 (c) (3) of the Code.
Organizations described in saction 501(c) (3) must be organized and operated
"exclusively" for charitable, educational or religious puIposaes, Based on
the information submitted it appears your activities are not *exclusively”
charitable, educational or religicus but are thoae of a avcizl elub,
Therefore, we bellave you are more clearly described under secrion

302 {c} {7} of the Cede, Please refer to Publicatisn 557 fur a discussion of
these tymes of organizations.

1f you agree, pleaae complete the following:

a. Complete Torm 10Z4 enclosed.

. Complete Schedule D on Form 1024. ‘
c. Bae anclosed Revenye Rulinge €4-119 and 69-573.

If you disagree, pleasa submit a statement glgned by an orficer explaining
your position. 1In addition, you may wish to include a copy of any
pertinent revenue rulings or court cases you feel will substan-iate your
position. -

Note: Contributicny are generaliy not tax deductible to orjanizations
described in sacrion S21(g){7) of the Coda.

PLERSE DIRECT ALL CORRESPONDENCE REGARDIRG YOUR CASE TQ:

Us Mail:s Strest Address:
Internal Revenua Service Internal Revahue Soivice
Exempt Crganizations Exempr Ordarnization:
P. O. Box 2508 ‘ 530 Main St, Pederal Bldg.
Cinginnati, OE 45201 Cincinnati, OE 4520%
ATT: G. Olwine ATT: 5. Olwine

Room £522 Roam 48522

Group 7821 ’ Group 7821
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Rev. Rul. 64-118, 19¢4-1 CB 1B2

REV-RUL, SECTION 501.=--EXZMPTION TROM TAX ON CORPORATIONS, CEF MAIN TRUBTS,
ETC., Rev. Rul, 64-118, 1364=-1 CB 182, (Jan. 01, 1964
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EECTION 501.--EXEMPTION FROM TAX OM CORPORATIONS, CERTAIN TROUSIS, BYC,

{Al=n 1.561¢c) (71=1.} :

An organizarien dees not qualify for exemption frem Federal inzoma taxation
under segtlen 501(c) (3] of the Internal Revsnua Code of 1954, is an
advcational organization, where itg Primary activity ie to furiish, on &
rental basia, a chapter hovse to a fratarnity which is compesel of stydents,
A corporation, fund, or faundation mo organized may, howevsr, inder proper
clroumstances, be classified =z 3 club organized and éperated Eclusively for
pleasure, regreation and othar nonprofitable purposes and axemst from Federal
income tax under the provisions of seetion 5C1{=) (7} of tha Cale,

[Text]

Advice has been requasted whether a corpsraticon, fund, or foumndatlon is,
undar the circumotances described below, encitled o exewption frop Federal
income tak. ‘

In Lhe inatant case, the alumni mepbers of a tolliegs fratern.ty Zormed a
corporation for the purpose of furnishing financlal aid and sedigeance in “ha
aduzation of gtudents zffiliated with the fratemnity at a loca. gniversity.
Membership 1s epan to all aluwnl members of the local cheprar ahd to other
alumi members of the fraternity in=ersated in the promotion o 2 high
scholastic standerd among the members and pladgess attending the univesaity.
Its primary activity, however, is concerned with the ocparation and naintenarce
of a chapter house adiacent 1o the univergity which 1z leaged to the mariers
% the local chapter. Hecelpts ara derived from donatians, lo:ins, and reatal
paymenca.  Its principal sxpenditures aze incorred in improving and
mainteining the chapter honsse,

Section 501{c} (%) of tha'Infarnal Ravonum Code of 1954 describes certalpn

crganizations ewemmt from taw gndsr section 501(a) and provide:, in Part, ag
follows: . '

"Corporations, and any sommunity chest, fund or foundation, erganlzed and
cperated exclusively for public safety, litarary, or sdocatiznal burpoesea,
or for the provention of gruelty to children or animals, no rart of the nat
ezxnings of which inures to the benefit of any private sharelslder or
individual, no substsntial part of the activities of which 15 carrying on
propagands, or ctherwise atterpting, to influence legislation, sns whish
does net partizipate fir, or intervene in (including the poklishing or
diptributing of statements), any politieal campaign on behaif of any
candidate for publig office,"”

in order te quallify for exemption unhder the above-cited provision of Iaw, an
arganizarioan mogt be bokk erganimed and speroted axclusively £o; one ur ubhe
of the purposes specificd therein. An crganization may be formad for the
purposa of promoting the sduceticn of the mambers of & local chapter of 2
fratemity or sorazity, but, in order te mralify for szempticn -mder sec=ieon
801{e}{3) «f the Code, the purpoaes and activities must be educational within
ithe contemplatior of tha statiute and rus= ba without any substakial
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noneducational purpose or dctivity. Thus, a trust fund to proride
scholarahips for the members of a partioular fraternity may be exempt under
section 3C1(c) (%) of the Code. See Rev. Rul. 56-403, C.B, 1953-2, 307.

But where the predominant activity ia the agquisition, improrement or
maintenense of a chapter house, incidentsal activitien concernad with *he
cultural developmant of studants are net sufficient to bring the trast wizhin
the clasaification of an educational organization described in section
301{c) (3) of the Coda, Waila it ig true that the organizatisn in tha instant
case is aszoclated with sducation in that it encovragas and promotes highsr
sehelastic standards among the pembers of the fraternity,  encourages
extracurricular activities, and is instrumenral in furnishing +hem with
housing faesilities, its actpal operations conclusively illustrute thet it is
not organized and sperated exclugively for educaticnal purpoaes: within the
intendment of saction 501 ({c) (3) of the Dade. ‘

Tt has lohg been the position of the intwrnal Revenue Service thet cullege
Szaternities and screrities ars not axenpt edncational organizutions, £.0.M.
85852, €,B, VIII-1, 172 11823). Alfred T, Davison v. Corimsiorer, &0 Fad.

(2d}) 50 (193Z2). Henca, aszslating such an crgenization to agquira and maintain
& zhapler house is likewime nct an exclusively educaticnal activity. In R. 1.
Phinney v, J. Chrys Dougherty et ux., 307 Fed. [24) 357 {1962}, tas Sourt, in
considering a somewhat similiar sltuation, held that the Fund, there
considered, was not a corporation organized and operated exclucivaly for
educaticnal purposes withim the nmaning of section 170(a) {2) of the Code. The
same principles are involved in this case Eor the purpose ef determining
whether tha instant organization qualifies for exemption onder mactisn
501{=2)(3) of the Code, ‘ :

in view ¢f the foregoing, it is neld that a corperation, fune, or .
foundation, organized for the purpose of alding and aggisting in the educetion
of atuderts affiliated with s fraternity at a cellege op wniversity, who=e
primary sstivity iz the operaticn and maintecance ¢f a chapter touse, on a
fental basis, for the use and benefit of the members of s locsl chapter »f tha
fraternity, does not qualify for exemption 38 an educational erzanization
within the meaning of section 301(c)(3) of the Code, . ’

R corporatien, fund, er foundation mo orgarized may, however, under proper
cireumstapces, be clamgified as z clubs organited and operated excluzively for
Pleasure, recreational and other nonprofitanle purposes and axenpt from
Federal income taw under ssotion S501{a} |7} »f the Code,
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BEV-RUL, Social clubs., Rav. Rul. 69-573 1, 1965=2 CB 125, (Jar. 21, 1969)
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Rev., Rul. €9=-573 1, 1965-2 CB 125
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Section 501.--Exemptinn From Tax an Carpnra zions, Certain Trusta, ets.

6 CFR 1.5ﬂ1(c}{?}-1: Bpoizgl clubsg.
{Alss L.501(=3{3)-1))
{Alzo Beation 1703 1.17GwL.}

A college fraternity that maintains a chapter heuse for active members who are
students of the schosl iz not exempt under section 501{0) (3) ot the Cede But
iz exempt under segtion E0i{e){7); contributlons to the Ffratarrity are not
dadugtible; I.T. 1427 and G.C.M. 5952 suypsrsedad,

[Taxﬁ]

The purpose ¢f this Revenue Rullng is to update and restate :indez the
current sfatute and regulations the positions set forth in 1,7 1427, G.B.
I-2, 187 (1922), and G.0.M. 5952, C,B, VIII-1, 172 {(1929). “h:: guestions
rrasented concern the sremptisn from Faderal income tax wunder :ectiss 501 of
the Internzl Revenue Code of 1554 of the college fraternity de: cribed herein,
and tha deductibility of cuntribuzianﬂ to the fraternity under sectlom 17C of
the Code.

Tne Ifraternity ia an organization »f stndents and alumnd, with those
currently stbending school comprising its astive merberakip. llew members are
chogen in their freabman cr sophemore yedrs by the activae membors, The baais
for selecticn is largely cne of conpanionability, althéugh somn academic
gualifications also exist, The fratornity ownd & chapter heusa, which was
built witn the proceeds from contributlons from its mesbera, and which
containg living rooms, dining rooms, sleeping rooms, study roons, and =
library. The chapter homase aleo marves as a center for the sevial astivities
of ity members. The fraternity is not operated as an integral part of %ha
corliage nOT does tha collaege exercisze any direct control cwver *g mambership.
The fratermity is orcanized on & nesprofit basis, All receiptn from members
are uzed to pay the oxpensas of the chapter housa and no part of its net
inceme inuores to the benefit of private individuala.

Sgction 501(e) (3} of the Code provides rur the exempticn fron Federal income
tax of ac organization organired mnd operated exeluzlvelv for uducatiomal
purpoges. ’

Seetion 1.501{e){3)-1(d!(2) of tha Inewums Tax Regulations provides that the
term "charitable" as naed in section 501{c) (3 of the Cozfe inc.udes the
sdvancerent of education., Sectien 1.501(e) (3)=1{d) (3} =f the regulations
provides that the term "edncational™ relstes to the ingtruotien or tzaining ol
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REV-RUL, Z2ocial sjuba., Rev. Rul. 69=573 1, 1553=2 CB 125, {Janm. 01, 19639)

------------------------- -- —_— Continued Page 2 —=——=mewn
the individeal for the purpess of lmproving or develeping hls capebilities,

Saction 301 (c) (7) of the Code prevides for the sxemption fror Federal income
tax of clubs organized and cpsrated exclusively for pleossure, zedroatien, and
other nonprofitable purpeses. Revenue Ruling 58-58%, C.B, 1908-2, 284,
describes the characteristlcs of & seccial club as personal eontacts,
fellowship, and a commingling cf membeare.

Although the typical college fraternity does in some degres contrlbute to
the euleural and ecducational growth of ita members during thei: student years,
this is not its primary putpeae. Phinney v. Dougherty, 307 F, 24 357 (1862},
Davigon v. Commipgioner, 80 F. 24 50 (1932), and the cases sited therein.
Such 2n organization is primarily a secial club in that its major functions
are to provide a meating place for its members, living quarters for many of

them, the place whers their mesls are served, and the headgquartercs for thelr
entertainwent. ‘

Rocordingly, it is held that the organization is not exempt from Tedarald
inceme taw undey section 501(e) (3) of the Code but is sxemp: urder sectien
501(e) (7). In view of the fmet =hat this frateraity is net organized and
operated exclusivaly for any of the purposes desoribed in section 170(¢) of
the Code, lt follows that contributiena thereto ara not deductible undax
soegtion 170(2) of the Code. : ' .

Even though an organizztion coneiders itsslf within the acops of this
Revenue Rn'ing, it mu=t file an applicatlen on Form 1025, Exemption
Applicstion, in order to be recognized by the Sarvize as axempi undar section
§01(e) {7) of the Code. The zpplicatiocn should ba filed with the Distriet ‘
Director of Internal Revanue for the district in whieh is localed the
principal place of business or principal office of the organlzition. See

.sectior 1.501[a)-1 of the regulations.

I.7. 1427 and 3.C.M. 3552 are supersaeded since the positions set forth
therein are restated nder ctrrent law in this Hevenue Holing.

e ———— [Feotnoteg] —-—-———w--
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T Freparsd pursuant to Rev. Prac.'ET-E, c.B, 19&7-1, 576.
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